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JAMES T. FOLEY, D.J. 

MEMORANDUM-DECISION and ORDER 
.’his case involves « challenge to the constitu¬ 
tionality of certain section of the Social Security Act 
and the Railroad Retirement Act. The claim, however, is 
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not to respective sections individually but as they jointly 
affect plaintiff who is eligible for benefits under both 
retirement programs. The primary section at issue is 
Section 2(e)(i)(1)(ii) of the Railroad Retirement Act, 

45 U.S.C. §228(e)(i)(1)(ii), which provides for a deduc- 
tion from an annuity based upon excess earnings as they 
might arise from employment, pursuant to Section 203 of 
the Social Security Act, 42 U.S.C. §403. In this way both 
programs provide for a reduction of benefits when a 
recipient has income or wages due to employment in exess 
of an amount fixed by Congress. Plaintiff alleges that 
since she is eligible for both programs, she is subject 
to a "double-deduction" for income earned from heremploy¬ 
ment. More precisely stated, her income, in excess of an 
amount fixed by Congress, is cognized by both the Social 
Security Administration and the Railroad Retirement Board 
for purposes of downward readjustment of her benefits from 
each program. See 42 U.S.C. §402(k)(3)(A) and 45 U.S.C. 

§228 (e) (g)(2). 

Both the plaintiff and defendants have filed 
preliminary motions wherein plaintiff requests the conven¬ 
ing of a three-judge court under 28 U.S.C. §2282 and 
designation to proceed as a class action under Fei. R. 

Civ. Pro.23; defendants move for the dismissal of the 
complaint on the ground that this Court lacks jurisdiction 
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to entertain the action. Fed. R. Civ. Pro. 12(b)(6). 

Plaintiff alleges jurisdiction under no fewer 
than six separate statutes. While soine these are itiore 
inapplicable than others, none in my judgment confers 
jurisdiction upon this Court because of plaintiff's failure 
to exhaust administrative requirements under either the 
Social Security Act, 42 U.S.C. §405 (g) or the Railroad 
Retirement Act, 45 U.S.C. §228k (referring to 45 U.S.C. 

§355(f) of the Railroad Unemployment Insurance Act). Bartley 
V. Finch, 311 F. Supp. 876 (E.D. Kentucky 1970)(three- 
judge court), aff'd sub nom . Bartley v. Richardson, 404 U.S. 
980 (1971); Jones v. Steiner, 481 F. 2d 392, 395 n. 1 
(5th Cir. 1973); Huseman v. Finch, 424 F. 2d 1237 (10th 
Cir. 1970); Craig v. Finch, 416 F. 2d 721, 724 (5th Cir. 
1969), cert. den. 397 U.S. 953 (1970); Gaston v. Finch, 

312 F. Supp. 1327, 1329 (E.D. Kentucky 1970), aff'd sub , 
nom. Gaston v. Richardson, 451 F. 2d 461 (6th Cir. 1971); 
Moore v. Celebrezze, 252 F. Supp. 593, 594 (E.D. Pa. 1966); 
aff'd 376 F.2d 850 (3rd Cir. 1967) (per curiam); Gregory v. 
Railroad Retirement Board, 201 F. 2d 52 (6th Cir. 1952) 

(p6t curiam). Additionally, with respect to the ex¬ 
haustion requirement of the Railroad Retirement Act there 
seems to be another barrier to exercise of jurisdiction 
by this Court. Under Title 45 U.S.C §§ 228(k) and 355(f), 
appeals of Railroad Retirement Act controversies are taken 
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directly to the Court of Appeals. See Smith v. Smith, 

459 F. 2d 1027 (5th Cir. 1972)(per curiam); Gregory v. 

Retirement Board, supra; Hoffman v. Dodd, 331 

F. Supp. 393, 394 (N.D. Ill. E.D. 1971). 

% 

Plaintiff apparently realizing that the failure 
to exhaust administrative remedies under the Social Security 
Act prohibits jurisdiction under Title 42 U.S.C. §405(g) 
by a federal district court, alternatively by her plead¬ 
ing seeks jurisdiction under Title 28 U.S.C. §§1361 (Supp. 
1973)(mandamus), 1337 (Commerce and Anti-trust regulations); 
1343(4)(civil rights); 1331 ($10,000 and a federal 
question); 1346 (2)(Tucker Act) and Title 5 U.S.C. 

SS701-704 (Administrative Procedure Act). However, none 
of these statutes confer jurisdiction per se and the limited 
exceptions to some of them that have grown from case law 

do not embrace the facts of this case. 

( 

With regard to all of these statutes except 
28 U.S.C. §1331, recent cases of the Court of Appeals, 

Second Circuit, have rejected them as jurisdictional 
bases to challenge the Social Security Act. Glover v. 

McMurray _ F. 2d _, _, Dk. Nos. 73-(1876, 

1904, 1906), Slip. Op. 5553, 5560 (2d Cir. Nov. 7, 1973); 
Aguayo v. Richardson, 473 F.2d 1090, 1101-1102 (2d Cir. 

1973), applicacion for stay or injunction denied, 410 l.S. 
921 (1973); Almenares v. Wyman, 453 F. 2d 1075, 1082 n. 9 
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(2d Cir. 1971), cert , denied 405 U.S. 944 (1972); McCall 
V. Shapiro, 416 F. 2d 246, 249 (2d Cir. 1969); see also 
Gaston V. Finch, supra, 312 F. Supp. at 1329; Wellens v. 

Dillon, 302 F. 2d 4*42 (9th Cir. 1962) (per curiam) , appeal 
dismissed and cert, denied, 371 U.S. 11 (1962); Well v. 

United States, 280 F. 2d 275, 277 (9th Cir. 1960); and with 

particular reference to Title 28 U.S.C. 1346 (2) (Tucker 

Act), see Richardson v. Morris, 409 U.S. 464 (1973)(per curiam). 

In terms of Title 28 U.S.C. § 1331 which requires 
both the matter in controversey to exceed $10,000 in value 
and involve a substantial issue arising under the Constitution, 
laws or treaties of the United States, I find neither pre¬ 
requisite satisfied by the facts of this case. First, 
plaintiff herself does not approach having $10,000 involved 
in this accion. She requests designation to proceed as a 
class action to allow aggregation of damages of its members 
for purposes of §1331. See Bass v. Richardson, 331 F. 

Supp. 945 (S.D.N.y. 1971), appeal dismissed as moot, 464 F. 

2d 1300 (2d Cir. 1971); but see Aguayo v. Richardson, supra, 

473 F. 2d at 1101 n. 15. This would raise very difficult 
questions under recent decisions, e.g., Zahn v. International 

Paper Co. _U.S. _, 42 U.S.L.W. 4087 (Dec. 17, 

1973); Snyder v. Harris, 394 U.S. 332 (1969); Almenares 
V. Wyman, supra, 453 F. 2d at 1083 n. 11, which need not be 
resolved here, except to mention that no facts were alleged 
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which would quantify the proposed class to show that the 
amount in controversy exceeds $10,000 even in the event 
3’9?r^®9^tion was allowed. But the more prominent deficiency 
in § 1331 jurisdiction is the absence of a substantial 
federal question. Rosado v. Wyman, 397 U.S. 397, 402-404 
(1970), on remand 322 F. Supp. 1173 (E.D. N.Y. 1970), 
aff'd 437 F. 2d 619 (2d Cir. 1970), aff'd 402 U.S. 991 
(1971); Aguayo v. Richardson, supra. The laclc of a sub¬ 
stantial federal question also adversely affects plaintiff's 
claim pursuant to 28 U.S.C. §1343 (4), cf. Hagans v. Wyman 
2d 347, 349 (2d Cir. 1973), cert, granted sub nom. 
Hagans v. Lavine, 412 U.S. 938 (1973), as well as the motion 
for a three-judge court which is not reached here. See Goosby 
V. Osser, 409 U.S. 512, 518 (1973). It is my opinion that 
plaintiff's challenges to these sections of the Social 
Security and Railroad Retirement Acts based upon a denial 
of equal protection (see Bolling v. Sharpe, 347 U.S. 497 
(1954)1 do not present i substantial federal question. 

Standards of judicial review of Social legisla¬ 
tion under the due process clause were set by the Supreme 
Court in Flemming v. Nestor, 363 U.S. 603 (1960). The 
Court cautioned that tolerance should be given to the opera¬ 
tion of such systems because of their "highly complex and 
interrelated statutory structure," and concluded that: 




It is not within our authority to 
determine whether the Congressional 
judgment expressed in that section 
is sound or equitable , or whether it 
comports well or ill with the purposes 
of the Act.... Particularly when we 
deal with a withholding of a non¬ 
contractual benefit under a social 
welfare prograim such as this, we must 
recognize that the Due Process Clause 
can be thought to interpose a bar only 
if the statute manifests a patently 
arbitrary classification , utterly lack- 
ing in rational justification . 

(empHasis supplied) 

Id., 363 U.S. at 611. 


Judge Kaufman, speaking for the Court of Appeals, Second 
Circuit, recently observed that: 

[p]ublic assistance laws, as incorporated 
in the Social Security Act, in rules and 
regulations of the Department of Health, 
Education and Welfare, and in various 
state social service programs, present as 
complex a legislative mosaic as could 
pDssibly be conceived by man. 

' City of New York v. Richardson, 473 F. 2d 923, 926 (2d Cir. 
1973) . 


It follows that courts must give great latitude not only to 
the statute as passed by Congress but also to the administra 
tion of a difficult and complex program. Rothstein v. Wyman 
467 F. 2d 226, (2d Cir. 1972), cert, denied 411 u.S. 921 
(1973); see also Udall v. Tallman, 380 U.S. 1, 16 (1964); 
Gardner v. Sloane, 396 F. 2d 641 (9th Cir. 1968), cert, 
denied sub nom . Sloane v. Finch, 393 U.S. 1093 (1969). 



The gravamen of plaintiff's amended complaint is 
that she receives less money toto as a recipient of both 
Social Security and Railroad Retirement benefits because 
both systems employ a formula to reduce benefits based on 
outside income from employment than would .another person 
similarly situated in all respects (with an equal income 
from employment) but eligible for benefits from either 
Social Security or Railroad Retirement. 

Plaintiff also complains that the recoupment 
procedure of the Railroad Retirement Board (see 20 C.F.R. 
Part 255) to recover erroneous payments fails to afford 
notice and a prior hearing. But plaintiff's position is 
undercut by her own failure in this instance to use exist¬ 
ing hearing procedures (see 20 C.F.R. §250.7) and by 
recent case law. Mills v. Richardson, 464 F. 2d 995, 

1001 (2d Cir. 1972); Mother's & Children's Rights 
Organiation v. Sterrett, 467 F. 2d 797 (7th Cir. 1972); 
Messer v. Finch, 314 F. Supp. 511, 513 (E.D. Kentucky 
1970) (three judge court) (per curiam), appeal dismissed 
for mootness 400 U.S. 987 (1971). 

Now, despite plaintiff's failure to exhaust 
administrative remedies which unfortunately leaves both 
the facts and applicable law less then clear, even if we 
were to assume arguendo the allegations of plaintiff's 
amended complaint, there still would not be a substantial 
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federal question. The standard under due process/equal 

proteccion in reviewing social legislation of a non- 

invidious nature [see Maracle v. Richardson, 348 F. Supp. 

234, 237 (W.D. N.Y. 1972) (three judge court) and Morris 

V. Richardson, 346 F. Supp. 494 (N.D. Ga. 1972)(three judge 

court), vacated and remanded 409 U.S.464 (1973)] is simply 

a search for a rational basis which would justify it. As 

the Supreme Court has said: 

[i]n the area of economics and social 
welfare, a State does not violate the 
Equal Protection Clause merely because 
the classifications made by its laws are 
imperfect. If the classification has 
some "reasonable basis", it does not of¬ 
fend the Constitution simply oecause the 
classification "is not made 'with mathe¬ 
matical nicety or because in practice it 
results in some inequality." Lindsley v. 
Natural Carbonic Gas Co., 220 U.S. 61, 78. 
"'ihe problems of government are practical 
ones and may justify, if they do not re¬ 
quire, rough accommodations—illogical it 
may be, and unscientific." Metropolis 
Theatre Co. v. City of Chicago, 228 U.S. 

61, 69-70. 

Dandridge v. Williams, 397 U.S. 471, 485 (1970). 

The Social Security and Railroad Retirement Acts, though 
conceptually different in some ways (see 1972 U.S. Code 
Cong. & Ad. News 3485), both provide income during old age 
when income tends to decrease. Their survivorship pro¬ 
visions might entitle some persons or families to the 
double benefits of two separate annuities except that 
Congress and the agencies involved have tried to reduce 
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such overlap, thereby utilizing limited financial resources 
more equitably. See e.g.. Title 45 U.S.C. SS228e(g)(l) 
et seq. and 20 C.F.R. §237.607; Title 42 U.S.C. §§ 402(1), 
405 {c){5)(D) and 20 C.F.R. §§ 404.1401 et seq. However, 
for those eligible for benefits from both programs Congress 
has attempted to provide more generous benefits than one Act 
alone would provide, while avoiding payment of the windfall 
of a double annuity. See 1966 U.S. Code Cong. & Ad. News 
3604; 1965 U.S. Code Cong. & Ad. News 3226. This becomes 
very difficult especially as increases in the benefits pay¬ 
able by one program (often effected at different times by 
Congress) must be adjusted with respect to the other. 

Such difficulty is illustrated by a proposed 1970 increase 
in social security benefits; 

It is the view of the committee that, 
as a general matter, individuals who are 
entitled to both a railroad retirement 
^nuity and social security benefits are 
in less need of an increase in their 
annuity than individuals who receive only 
a railroad retirement annuity. The off¬ 
set for social security benefit increases 
lowers the costs of the legislation and 
thus permits larger increases for those 
individuals receiving only a railroad 
retirement annuity than would otherwise 
be feasible. 


1970 U.S. Code Cong. & Ad. News 3745 
Cong. & Ad. News 3475-3490; Flemming 
U.S. at 610. 


7 see 1972 U.S. Code 
V. Nestor, supra, 363 


Rights to Social Security or Railroad Retirement 
benefits are neither contractual nor vested. Flemming v. 
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Nestor, supra, 363 U.S. at 610-611; Ruhl v. Railroad Re¬ 
tirement Board, 342 F. 2d 662 (7th Cir. 1965), cert den. 
332 U.S. 836 (1965). It is obvious that Congress can vary 
benefits subject only to the due process limitation against 
patently arbitrary action — utterly lacking in rational 
justification. Hoffman v. Dodd, supra, 331 F. Supp. at 
394. Reductions of benefits based on income from employ¬ 
ment do not violate this due process standard. Carlough v. 
Richardson, 445 F.2d 865 (5th Cir. 1971)(per curiam) cert, 
den. 404 U.S. 1026 (1972), reh. den. 405 U.S. 969 (1972); 
Gruver v. Secretary of Health, Education and Welfare, 426 
F.2d 1195 (D.C. Cir. 1969) cert. den. 397 U.S. 977 (1970); 
Gainsville v. Richardson, 319 F. Supp. 16 (D. Mass. 1970). 

Such reductions are an obvious way of allocating 
the limited resources of both programs among millions of 
reciprents. A family’s need for a given amount of income. 
Its ability to obtain other sources of income, e.g., by em¬ 
ployment, pension, workmen's compensation (see infra p. 8) 
or other sources may be taken into account as Congress tries 
to balance available funds and changing disbursements. 

Given the difficulty of operating such programs (see 
Flemming v. Nestor, supra, 363 U.S. at 610), such anomalies 
or inequities that might ensue to certain members of a 
classification covered by the Act are not within the purview 
of judicial review. Hagans v. Wyman, supra; Velazco v. 
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Indeed when 


Minter, 481 F. 2d 573, 577 {1st Cir. 1973). 
the complexities of these two programs produce certain 
anomalies in coverage because of interaction, it is up to 
Congress to make readjustments. Kolonitis v. Railroad 
Retirement Board, 346 F.2d 367, 368 (7th Cir. 1965); see 
also 1965 U.S. Code Cong. & Ad. News 3226-3227. The 
Social Security Act makes deductions from benefits to the 
full amount of any workmen’s compensation payments, but no 
deductions for private insurance payments on the same injury. 
While recognizing the harsh effect this result has in many 
instances the Supreme Court* as well as many lower courts, 
have not found a violation of the equal protection standard. 
Richardson v. Belcher, 404 U.S. 78 (1971); Grant v. Weinburger, 
482 F. 2d 1290 {6th Cir. 1973) (per curiam); Lofty v. 

Richardson, 440 F. 2d 1144 (6th Cir. 1971); Bailey v. Finch, 

312 F. Supp. 918 (N.D. Miss. 1970); Gambill v. Finch, 309 
F. Supp. 1 (E.D. Tenn., N.D. 1970). If these cases of 
benefit reductions do not fall within the ambit of equal 
protection a fortiori, plaintiff’s claim is unpersuasive as 
a significant federal question. 

While it is difficult to rule against social 
security and railroad retirement claimants — as the amounts 
at issue are small, the circumstances engender sympathy 
and plaintiff here is represented by Legal Aid for the Elderly 
Poor [See Gettinger v. Celebrezze, 218 F. Supp. 161, 164 
(S.D.N.Y. 1963), aff’d 330 F. 2d 959 (2d Cir. 1964)] _ 
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nevertheless, the cases cited herein convince me that 
there is no substantial constilutional question of due process 
or equal protection presented to resolve and even if there 
were, the failure to exhaust administrative remedies surely 

removes to my mind any jurisdictional basis to entertain 
them. 

Therefore, defendants' motion to dismiss the amended 
complaint for want of jurisdiction is granted and the amended 
complaint is dismissed. Plaintiff's motions for designation 
as a class action and for the convening of a three-judge 
court are denied and dismissed. 

It is so Ordered. 

Dated: January 9, 1974 
Albany, New York 

/s/ James T. Fol ey 
UNITED STATES DISTRICT JUDGE 
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UNITED ST.-.TES DISTRICT COURT 

^R THE NORTKERJI DISTRICT OF NEW YORK 

KJVTffLSEN M. FINJIERTY, individually 
and on behalf of all other persons 
siniilarly situated. 

Plaintiff, 

/ • • 

-against- 

JAMES L. COWEN, individually and as 
Chairiran of the Railroad Retirement 
Board and 

CASPAR ire:iNBERGER, individuallv ‘and 
as Secretary of Health, Education, 
and Welfare, 

Defendants. 


•/amended 
■•CO>!PrAINT ■ 


Civil Action No.7^ -uoG 


preliminary STATEfSNT 

The plaintiff, in a class action, seeks to have this 
court declare invalid and enjoin the administration of the Railroac 
Retirement Act and the Social Security Act vhich reduces 
plaintiff’s oension benefits imder bott Acts if she earns mere. ' 
than a specified amount each year. These provisions are 
challenged because (1) benefits are reduced -.-ithiut prior notice 
and hearing, (2) benefits are reduced even more greatly for a 
recipient receiving both Railroad Retirement and Social Security | 
benefits than for someone receiving benefits under only one Act; i 
benefits are reduced only for recipients aged 72 or younger, and j 

u-ly for income from Employment, thereby viblating the fu.ndamental! 
constitutional rights to Due Process and Eq-j-.J Prntection. J 
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I • 

. ^ • JURISDICTION 

" 

1. Jurisdiction is confarrod on t his Court by 23 u s C 
1361,giving tha-district courts original jurisdiction in the ' 
mature Of sandals to conpel an officer o.f the United States 
, or any agency thereof to perfori a duty owed to plaintiff. 

Jurisdiction is also conferred by ho of the Administrative 
Procedure Act (S.U.S.C. 55701-704), which provides review of 
determiMtions. Jurisdiction is also coaferred under 23 U.S.C. 

1337 involving the regulation of commerce' and by 28 U.S.C. 1343 (4)1 
■providing equitable or other relief under a.ny Act of Congress 
.providing for the protection of civil rights. Jurisdiction is i 
further conferred under 28 U.S.C. 1331 as the amount in ! 

controversy exceeds the sum of 510,000, exclusive of costs and ' 

interests, or in the alternative under 28 U.S.C. 1346(2). 

i 

t 

three-judge court . I 

’ ■ ) 

• i 

This is a proper case for determination by a three-judge 'i 
court pursuant to 28 u.s.C. 2232 and 28 U.S.C. 2284, since ] 

plaintiff seeits an injunction to restrain defe.ndants from the !| 

enforcement, operation or execution of an Act of Co.ngress for ‘ 

repugnance to the Constitution of the United states which ' j 

I injunction would have widespread effect over the nation on , i 

the administration of Social Security a.nd the Railroad Retirement t ' 
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• * ?IAINTIFF 

Plaintiff Kathleen Finnerty is a. citizen of the United 
States and a resident of the State of' Hew York. Plaintiff ' 
receives both Social Security Retirement and Railroad Hetiremeni 
Annuity Fund benefits. Plaintiffs benefits were reduced 
because of-income from wages and self-employment when plaintiff 
was under age 72. Plaintiff is now 7^ years old and continues 
to have these past reductions withheld. * 

\ • ■ - W • . * . • 

% . ' 

• ■ * . CLASS ACTTQW 

_ . The named plaintiff brings this action on her own' behalf 

: and pursuant to Rule 23 of the Federal Rules of Civil Procedure 

on behalf of all other persons sirlilarly situated. The\members of 
the class similarly situated are all persons who receive both' 
social security Retirement benefits and Railroad Retirement bene¬ 
fits. The Class is further divided into two subclasses comprised 
Of persons under the age of 72 receiving reduced benefits because 
Of Income from wages and self-employment and those persons who con¬ 
tinue to have past reductions withheld. All members of the class 
are subject to reduction of benefits without a prior hearing. The 
reguirements of Rule 23 are met in that the class is so numerous 

that joinder of all members is impracticable; there are guestions 

Of law and fact common to the class- i-ho • 

Class, the claims of the representa- 

trve party are typical of the claims of the class;’ the representa¬ 
tive party will fairly and accurately protect the interests of the 
class; and the party opposing the class has acted on grounds 
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generally applicable to the clans. The relief r 

ily affects the entire m k =-egeested necessar- 

tire class by reouirinrr *-u 

tion Of the social Securitv a etoinistra- 

with fundamental constitutiona"l 

)! rng all members of the class, thereby makinc 

final injunctive and declaratory relief 

as a whole. to the class j 

DSFEMDANT-t; j 

Defendant Caspar Weinberger is Seoi- 
«ent Of Health, Education and Welfare and ^ 

- operation of the Social Securi h ^ 

'efendant t ^ Retirement System. 

'erenaant James L. Cowen ic ^ 

owen is responsible for I 

allroad Retirement Annuity-Eund. °Peration of the 

factua l allegations I 

1) Plaintiff Kathleeen Pinnerty ia entit, a 
-n receiving a total monthly grant of SISI 75 t 

-Pity and the Railroad Retirement AnnuityEund ' . 

2 ) Pursuant to 45 n c « *.-»«„ I 

“ ™" “•—.-.V .rrrr 

irae. Is the total amount received from both I 

^-intiffa makimum entitlement unde • 

'=-iieac under either 

-t;ner program. 
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3. Dnder the Social Security Act a, individual under 

the age of 72 who continues to work and receives wages or incor, 

fror. self-en,ployr,ent, has his retirenent benefits reduced 

depending on the amount of his earnings. No reduction is r.ade ' 

for non-ecployment incoce, or in cases of individuals over age 
72. 

4. in 1970, plaintiff was under 72 and earned $1,946.60 
Which was $266.60 above the $1,680.00 any claia.ant could earn 
Without a deduction fron Social Security benefits. Plaintiff 
reported these excess earnings and, in accordance with 42 O.S.C 

S403(f,, plaintiff was charged with $133.00 by the Social 
Security Administration. •• 

5. ^;anoticedated June'1 , 1972, plaintiff was 

! infomed by the Railroad Adninistration Board, that based on the 

1970 earnings reported to the Social Security Administration, 

plaxntiif had been overoaid 

overpaid in the ^ount of $133.00 and t.hat 

cca»encing Oune 1 , is„ plaintiff.s monthly annuity payments 

would be Withheld for two months to,recover the alleged over- 
payment. .* • • 

• * r * ' . 

• *. •« • . • 

- na e pursuant to 45 o.s.c. S283 (e) (i) (i, (u,' „hich provides 
or a reduction^ of benefits for any month in which an individual 
under age 72.and is charged wiih an excess earnings under 
-n Sccral Security Act, 42 O.s’.C. , 5403 (eV.' This section .has 




the effect of depriving pfkintiff of all her enceas earnings of 

$25S.60 over the exenot ••’* 

^oj: the year 1970. 

. . ■ 7. had plaintiff received benefits solely fron either ' 

social security or Kailroad Hetirenent Funds, only one-half or " 

?133.30 Of her earnings in excess ;f 51,680.00.1/ would have 
ijfisn deducted. " ... 

t 

8 . The statutorv schs=>T-'c. 4 .v. , ' 

/ • • • ' scaeiue for the reduction of benefits 

x^ecause of excess earnings has been applied to plaintiff twice, 
resulting in a double deduction from her benefits. 

• -9. The notice from the hailroad Retirement Board/ 
aated dune 1 st, 1373 ^ ^ 

at her annuity payments would be withheld to recoup the alleged 

overpayment, was immediately effective* er -r * 

I y tractive as of June 1, 1972. There 

vas no prior notice or opportunity for a hearing wheJe plaintiff 
could present her case before the suspension of benefits. ' ' 

. Of overpayment by the Railroad Retireme.nt ' 

Board may be waived in cases wh«^e sucrh 

'■“® such recovery •’would be 

contrary to the prupose of the Act or would b^ ^ • 

or would be against equitv or 

good-conscience." 42 U.S.C. 238 (i) (c) p , ■ 

The Regulations of the 

..-ilroad Retirement Board further provides -o- 

^ t^i^oviaes i.Ox alternate methods 

tor repayment of overpayments. 20 c.v p ,55 , 

2on.4 - . 9 , 255.13 - 14. 

I I • A . • I 


x-or repayment of overpayments. 20 c.r.R. 255.4 - . 9 , 25'5.13T,g 

. 11. The Railroad Retirement Ret and Board R-agulations 

provides for administT->*-i7r« 

«:iinrstri.uive review after a 

-■te....wCa.on or susaensior 

- i 

slFillSlrS.'?; 

I 
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Of benefits, 42 n.s.C. 223 (i, (c) , 20 C.^-.a. 255.10.- .12, but 
plaintiff was not advised of her right to this review to • 

Challenge the reduction of benefits or -a - 

eneiics or the method of recoupaient. 

FIRST CAUSE O? ACTTrrM . ‘ . 

for a .first cause of action plaintiff alleges, 

• , (1). The Railroad Retiren^t Act does not provide for 

notice and a hearing prior to any reduction in benefits to recouo 
alleged overpayments. • ■ 

• • • • - • .* . 


. (2) Before plaiktiff may be denriTrc^'^^' 

^ deprived of essential governmen 
i>enefits, she is entitled to notice of the reasons for the 

deprivation, and an opportunity to present her case to an 
Impartial decision maker, including the right to counsel, to 
pre-h«ring discovery, -and to confront and Iross-eramine adverse 
w tnesses, all culminating in administrative findings and con¬ 
clusions based upon the record so made. 

<3) to provide plaintiff With prior notice 

ot an opportunity for a hearing before reducing her Railroad 

plaintiff due process, in violation 
^th ALiendment to the United States Constitution. 
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SECO:;d c ause of 

^’or a second cause of • 

( 1 ) ^ alleges: 

operate concurrently TZ^ZllT^lT^ 
j .I'oth prograns receive no note than th 

ootitxe. to un.er either prograt.'/ But “ 

benefits under both « ^ persons receiving 

I / ^ Prograns have ear-n-jm ^ 

r“” ^ reduction is in 

under both programs a ' • ’ ^ benefits payable 

f — rzTr: - 

(2) Since no rational basis exists ^ 

who happen-to receive b-nefits ’ .1 *=^eating persons 

“r.der both the Rail 

«nt Act an. the Social Security Act .i» 
ll receiving the sam» ' fferently fron those 

Rouble deduction denies pili„eiff, due proc 
protection in violation of the fifth and P 
! to the united states Constitution. ^endoents 



* « 

. • ■* 

third cause of ACTTO M *■ i .■ 

■ • ’ • i 

I 

• * * } 

(1) The Railroad Retire-nent Ar.+. = j r. . 

ment Act and Social Security Act 

provide for reduction in benef 7 +-;. v, 

efits based on employment income 

ior those under age 72, w 

* • ’ 

(2) The distiiu tion between j ' 

ween those under age 72 and over 

^ge 72 has no rational basis 

SIS, and deprives those under age 72 

of equal protection, in violation of the Fifth v 

. ® ^^fth and Fourteenth 

Amendments to the United States Constitution. 

FOURT H CAUSE OF ACTIQH 

(1) The Railroad Retire-an,. ... 

au Ratire..ent Act and Social Security Ac- 

provide for reduction in benefits has a • 

^®sed on income from wages 
or self-employment earnings while • 

, ^ is no deduction for 

income received from all other sources. 

. (2) .The distinction between employment eaminqs and all 

other rncome has no rational basis, interferes with a person-s 

p^:::;" " --.----ess and deprives 

Pierntiffs of their property without due process and equal 

^ot^tion in violation of the First, Fifth and Fourteenth 

Amendments to the unite. States constitutiton. ' ' ' ' 
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■t li;^TH CAUSE OF ACTXO?! ' , " ' • * 

(1) The Railroad Retire.,ent Act ar.d Regulations 
promulgated pursuant to it 'provides for an aduinis^-a- 
tiva determination on waiver of recoupment and altH-native 
methods of recoupment of overpayments. 

. (2) The failure to advise plaintiffs of'their right 

to request either waiver or an = 14 - 
. ^ alternative nethbd of feccuoment 

deprives plaintiffs of due process and a., , 

_ , , process and equal protection under 

■ the law in violation of the First Pi^u, . 

„ a. ' Fi^th and Fourteenth Aner.'*- 

oents to the United states Constitution. 

* • • • • 

P_RAYER FOR RELTFP ’ ‘ . 

I 

and Pl-i-lff respectfully prays on behalf if herself 

Assume jurisdietin.^ ^u- 

I , tsciction Of this cause, convene a three- 

.,dge district court prusuant to .3 u.s.c. 113 . and 33 u.s.C. 

O etermine this controversy, and set this case promptly 
down for hearing. o-^pcxj 

! prusuant to Rule 23(c)(1) of the 

ules of Civil Procedure that tv.* 

^=<=100 be maintained as a 

Class action. 
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(3) Enter a final judgement pursuant to 28 U.S.C. 2201 |t 

and 2202 and Rules 54, 57, and 58 of the Federal Rules of Civil 

Procedure declaring (a) that 45 U.S.C. 228e(i)(1)(ii) and 

42 U.S.C. 403(e) providing for double deduction for those 

receiving both Railroad Retirement and Social Security benefits 

are invalid as violative of the Fifth and Fourteenth Amendments 

to the United States Constitution; (b) that 45 U.S.C. 228e(i) 

providing a reduction in Railroad Retirement benefits without 

prior notice or hearing is invalid on the ground that this 

section denies due process guaranteed in the Fifth and Fourteenth 

• • 

Amendments to the United States Constitution; (c) that 45 U.S.C. ‘ 
2283(i) ard 42 U.S.C. 403(e) providing a reduction in benefits' » 
of persons under age 72 for- ^cess earnings from employment is 
invalid on. the grounds'that it violates the provisions of the 

First, Fifth and Fourteenth Amendments to the United States. , 

Constitution. * . . ' 

■ I' ' ' ' '..'7 • * 'I 

(4) Enter prelimin^y and permanent injunctions pursuant * [ 

to Rule 65 of the Federal Rules of .Civil Procedure ' j 

®”3oining defendants, their successors in j 

office, agents and employees and all other persons in active I 
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V 

•• 

1 

concert and participation with then (i) from reducing or 
terminating Railroad Retirement benefits without providing 
prior notice and an opportunity to be heard by an impartial 
decision-maker at a hearing comparting with*due process 

m 

requirements and providing a right to counsel*, to pre-hearing 
discovery, and to confront and cross-examine adverse witnesses, 
culminating in administrative findings and conclusions based 
upon the record so made; (ii) from reducing benv ,ts of persons 
receiving benefits under both the Railroad Retirement Act and 
Social Security Act by double the amount of persons receiving 
benefits under only one program; (iii) from reducing benefits 
of psrsons under age 72 under either program based on excess 
earnings from employment, and (iv) from continuing to withhold 
monies deducted from past benefits because of excess earning 
from employment; 

(B) requiring defendants, their successors in office 
and employees and all other persons in active concert and 
participation with them (i) to restore and continue full 
benefit levels to plaintiffs until notice and opoortunity for 
a hearing complying with Due Process standards are afforded; 

release monies wrongrully withheld because of entitlement 
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to- benefit derived froa both the' Railroad Retirement Act and 

the social Security Act so that those persons receive the full 

benefats of persons entitled under one act; (iii) to notify all 

persons of their right to request administrative review, waiver 

of recoupment and alternative methods of recoupment; (iv) to 

notify all persons adversely affected in the past, of their 

right to administrative review and repayment of monies wrongfully, 
withheld. . ■ ■ 

(5) Allow plaintiff her costs herein and grant her and all 
persons similarly situated such'additional or alternative 

relief, including payment of all monies’wrongfully withheld, 
and notification to all persons who have been adversely affected 
in the past of their rull rights to administrative review, 
waiver and recoupment•klternatives. ' . • . • 

^Respectfully svhnitted. 


38 Chapel Street 
Albany, Uew York 12207 
Telephone - (518) 434-0153 

Attorney for Plaintiff 


Of Counsel; 


Jonathan A. Weiss, Esq. 

Toby Golick, Esq. 

Elderly Poor 

2035 Broadv/ay 

New York, New York 10023 

TelephOane - (212) 595-1340 
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tlUMfAU|Or «*vrtl«eMKMT CCAtM 9 


U.NiTFD States o- America 

Railroad Retirement Board 

. 844 hush street 

CHICAGO. ILLiNOIS taSfl 


JUil 1 137? 


RL-l 

( 5-7 


I ; 

. Kathleen *•!, Pinnerty 

’ lox 132 

Villianatovm, Kew York 13i;93 


V/KE// V/fi/rWG TO TH= SOifiO 
ALWAYS GIVE 

THIS claim . 10 . ^ A-SKSie 


than tL earnings'yon rS^tod io S: 


Reported by You 


Reported by SS.^ 
• Sl,91+6.60 


Consequently, you have been overpaid $ too r.^, Tr, _• t -u 

anount o£ the overpaynant. „a have conaic&“ prcviousledicfions 
which may have been nade in your case. cecuc-ions 

Your annuity will be withheld effective , c 

V„nity „U 1 he TcSnstated vpor^Lnvee/'?f eVe ^c^SpaJenn^n^"'”" 

pended th^?^i'g“;„i 57 |^-„Lnrthf o^jp^j^Lc? "s:nd'rch:=ro^’'n:n:; 

order payable to the Railroad Recireoent Board in the enclosed enveloped 

me enclosed paophlet explains ho:, annuity payoents are affected b-cause 

nfareH BoarroSi;. Inrorcstion contact the 

nearest Board office. If you call in perso.n, take this letter with you 

and any record you have of your earnings for the year 1970 ! 


5 »--yev»-4» r.3r k« 
yew T A- f><. f-a4t*= 
ha v a- ftlTt s adi i 




?—then’ 5 ’ -t 

“ ot»-~ >10 p-jr»«>^y«rss 

Very truly yours. 


Enclosures 

c-7h 




D. M. Smith 

Director of Ketircrent Clains 
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ir 


in 

FO?. 


TI:5 UniTFD ST-Z. DIZTZZCT COnZT 
TriZ nOFTcIZilZ' '—■•- 


ji on b 3 half of ail ocher ^e^-so^s 

j siir.rlarly situated, —s 


Plaintiff, 


uAi^iES L. conzn, i*ndividuallv ard =‘'3 

Cnairna.-! of the Railroad 

Board and -- " 

CASPAR vrpNsspQsi;, individuallv and 
°f Health, Education, 

Cine Uelrare, 


Defendants. 


i-.OiZCE OF nonon fop. 
CL.hSo ACTicn s ccir/zniFG 
OP TIIRZS-JUDGZ ccup.t 


Civil Action no. 73CV.106 


To the above-named defendants: 

Please take notice that the plaintiff ,;ill bring 
for hearing at the United States Courthouse, ,Vorther.-. D^st- 
Of Hew York, at Albany, Kow York, on the . day of Septorber 
at 10:30 o’clook, or as soon thereafter as counsel can be 
heard, the attached potion seeking an order declaring that 

action be maintained as a class actio- 
^ xa..o cct_o.., and requesti.ng the 

j ccnve.ning of a statutory court of three judges. 

Please take further notice that opposing affidavi 

and answering nePoranda must be served upon counsel for 

plaintiff at least one day before the return day of this 
motion. 


cn 

ict 

/ 1073, 


t.nis 


THOhAo V. S-d-fGPO, Zac:' 
3ci Cnacal Street 


Albany, Kev/ York 1220 7 
Tol. (518) 434-0153 
Attor.ney iror Plai.ntiff 
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u::irzD states sisttict cctf.t 

FOR THT I.’Or.TIIEFAJ DISTRICT O? TZ:.* TORR 


ICA.TiiLEEL-I M. FIEA'ERTi, individ^’allv 
and on bahaif of ail other perijor.s 
sir.iiiariy situated. 


Plaintiff, 

-against- 


iJPC-lES L. COhlEK, individually and as 
Chair man of the Railircad Retirement 
Board and 

CASPAR VJEIMEZRGER, individually and 
as Secretary of Health, Education, 
and V.'eifare, 


Defendants, 


ROTIC;: FOR CLASS A.CTIOM 
CORVERIEG THREE-JUDGE 
COuRT 


Civil iAction IIo. 73CV?.0o 


-X 


Kathleen M. Finnerty moves the court to 
grant the following relief: 

* 1. An order pursuant to Rule 23(c)(1) of the Federal 

Rules of Civil Procedure determining that this action may ’ 
properly proceed as a class action pursuant to Rule 23(a), 

^ —J bwCause. «_ne class, consisting of all persons who 
receive both Social Security and Railroad Retirement Benefits, 
and further subdivided into tv;o subclasses comprised of 
persons under the age of 76 receiving reduced benefits because' 
income from v/ages and self-em.ploym.ent and those persons v;ho 
continue to have past reductions \;ithheld, is so num.erous that 
joinder of all members is impracticable; there are questions 
of law and fact common to the class; the claim.s of the 
representative party are typical of the claims of the class; 
the representative party v;ill fairly av.d adequately protect 


uhe interests of the class; and the party oeoosing the 
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I has acted on grounds cenernl’y aooi :^->'-.1 o -- 4-- 

-to tno class. The 

I relicF requosted i-/ x. 

•—-s_ooci_ j.j._/ a>.j.ecus T:n,e. entire class bv 

requiring the orderiv adr> ‘ 

i . • “ —cn cr i.he Social Sacuritv and 

I P.uilroad Rahir3':i=»'Ph — - • 

.; . -- cor.,pc.rci,..g Vith fir-.dar.antal 


ij --tutional richt'^ o~ 


process mahing appropriate final 


!!,•_• . -^ '-'■jraace fi*' 

Ij i*i 3 unctive and 

-—laiacory relief v;ith . 

iinc: roopact to the class 


j, £15 a ’./hole. 


2. Request the Chief Judge of 


'-e-e Circuit to convene 


I a ..acutory court of three judees -o- 

L_,, , -' purpose of he^^-’-cx 

hnd deternining this application for a - 

I injunction and this ■ ' '• ‘-‘-■'i P^-^-anoat 

'xitl. 28 un t - ■' -- Provisions of 

Z8 Lnxtea States Codn 

coco Sections 2231 , 

1 .^ » w*.Li ^ 4 CO^ V/n^^!^r> 

require the' convening or su-r , 

..... a court vma.n ar. ip.te'locu'-o— 

a j ^ —-i-w'wLiL-oir%' 

<**Cl DGirr’^ 

^ iniuncti.nn .5»v-r^ » . 

an act o^ -es^^c.n enrorce.’r.ent of 

^ congress for repug.nanoe to tho Cons^.-— - . ' 

United States vhich i ■ r.^u^ion o_ t.ea 

I t-s thioh iniun.ction would have v.-idespread effect 

over the nation on the administration of f^-e -oc-.l s • 

and Railroad Retirement Acts. Thep-^K,-" 

• • . P-^elitixnary and Denr.ar^nt 

injunctions are soucht to rc~*- 

. t.o restrain the de-«r,£ 5 ,_+.^ 

federal administr=.torr- - -s, v;no are 

r.tor., their successors in office, agents an-i 
ertployeas, and all other persons in . 

* ion ui.-h nK ' ' ooncert and particioa- 

-ron Wi.h them, from reducing or susoendipn , 

land all mergers c the d-., ^ Pltintiff 

L. . P^£io_ r.Ouice or evido^*^•■■ a-v 

j -nring; from reduci.ng benefit levels becavs, o^' e..,,- • " ” 

I than for someone 
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receiving benefits under only one act, and from continuing to 
jV.’itnhold past reductions; from reducing and continuing to 
I withhold past reductions only for recipients under the age '' 

I of 72 and only for income from emplosnr.ent. 

Plaintiff seeks this relief for himself and all 
j, others similarly situated on the grounds thatr 

(a) he and all othara ainilarly situated are each 

suffering, or are ircinently threatened v.-ith suffering, 

irreparable dar,age in that they are v;ithont rr.eans to provide 

themselves with the basic necessities requisite for a nlnir..ur. 

standard of decency and health and will continue to suffer 

sven greater deprivation unless they continue to receive -u^1 

benefit levels and have the monies previously withheld restor =d' 
to them. 

(b) the Railroad Retirement Board, which deor^ves 
Plaintiffs and all others similarly situated of full benefits 

because of alleged overpayments without prior notice or a 

evidentiary '^earinrr t-u 

a.^y -.earing and the statute 45 U.S.C. 

S22S(e) (i) ( 1 ) (ii) 42usr r/fm i.- 

t.o.C. 5403a which deprive plaintiff . 

and all others similarly situated of full b'.^e=i‘-s o-. th» 

— —‘ 2 a.ii_s on the grounds 

that they are entitled to both Social 

urn bocial Securiuy and Railroad 

Retirement benefits and i 

and .eceive employment income while under 

the ago of 72, violate the F<rst j 

-ioc, iii.^n and Fourteenth 

of the Constitution of the United States, 

£ind the Railroad Retirement Act C 228 r3M r \ 

^vcc s^ 28 (i) (c) and regulatic.ns 

promulgated pursuant to it; 
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(C) plaintiff has 
sat forth more fully in the ve 
of Kathleen Finnerty, attached 


^oeouato ^ T*f 

'iried complaint and the 
hereto. 


as 


Cxi • I. « 



^'HOKAs'rrr-sA 
3S Chapel St 
Albany, lie-/,- 
Tel. (518)' 4 
A.ttorney for 


-•TO.Esq. 
- 021 

York 12207 
34-0153 

Pla’"nf-1 ~ r 


JOX.^iTHAK .a. WEISS 
toby GOLICK 
Legal Services fo 
Poor 

2095 Broadway, Rn 
Mew Yor.k, Wav/ Yo- 
Tel. (212) 595-13 


the Elderly 

304 

10023 
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Iti THE UN'ITZC STATES DISTRICT COURT 
FOR TP!E A'ORTHERU DISTP.IC'T 0^ \'Ei' VO"^*' 


ii. Fl;',:-.i_r^TT, inaivicualiv 
and cn behalf of all other nereone 
similarly situated, 


Plaintiff, : 


-agarnst- 


JAI-IES L. COPvEM, individually and as 
Chairman of the P.ailrcad Retirement 
Board and 

CASPAR VJEIN3ERGER, individually and 
as Secretary of Health, Education,'* 
and Welfare, 


A. F ? I D A V I 


Civil Action Wo. 
73CV205 


Defendants-: 


STATE OF NEW YORK ) 
COUNTY OP \ 


ss. : 


says; 


KATHLEEN M. FIKNERTY, being duly sworn, deposes and 
1. That deponent is the plaintiff in the above- 


titled action. 

2. That deponent receives a total monthly grant of 
$152.75 based on joint entitlement to Railroad Retirement a.nd 
Social Security benefits. 

3. That in 1970, deponent was under age 72 and earned 
$1,946.60 from employment; that this was $266.60 above the 
$1,680.00 earnings exemption under the Social Security Act and, 
in accordance with 42USC 403f, deponent was charged by the 
social Security .Act with $133.00 or one-half of deponent's 


'excess earnings." 
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4. That in a notica dated Jur.a 1, 1972, dsponant 


v/as infor.'eed by the Railroad Retirement Board that. 


^ based on a 


1970 earnings reoo“t ^ron • i. 

3 -ro.A v.o-La^ Securitv, deoonent had b 

overpaid in the amount of 


ann ^nat cdieccive ime 


deponent's benefits v.-ould be suspended for tv.o months to recou 
the alleged overpai'-.ents. 

5. That the aforementioned notice did not advise 
deponent of any right to contest the grounds for recoucm.ent, o 

to apply for v;aiver of rocoupm.ant or alternative methods of 
recoupment. 

6 . That deponent depends upon her monthly Railroad 
Retirement an.nuity to meet her daily needs and to purchase 
those necessities that a parson of her age requires for a 
minimum standard of decency and health; that deponent suffers 
great and irreparable harm from any summary suspension, re¬ 
duction or termination of benefits. 


KATHLEdN M. FINfERTY 


Sv.’orn to before m.e this 

day of , 1973. 


NOTARY PUBLIC 
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lTiUTZD states district COfJR.T 

i;0?.T;{ERIt DISTRICT OF irEr.i’ YORK 


!j-.THL£Sri M. FINtrERTY, individually 
anl on behalf of all other persons 
sinllarly situated. 

Plaintiff, 


-against- 

JAI-IES L. CCWEN, individually and as 
(]>j, 3 tiIonian of the Railroad Retireneni^ 

Board and CASPAR WEItIBSRGER, individually 
and as Secretary of Health, Education and 
Welfare, 

Defendants. 


Defendant novea the Court to dismiss the action because 
the Court lacks Jurisdiction to entertain said action as more 
particularly appears from the Memoranda of Law and the 
attached Affidavit of Robert P. Flynn and the records of the 
Railroad Retirement Board. 


JAMES M, SULLIVA!!, JR. 
United States Attorney 


Assistant U.S. Attorney 
Attorneys for Defendant 
Post Office & Court House 
Albany, New York 12207 



MCTICI! TO DISMISS 
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THi ir^ilTZD SUITES DESTRICr CCLf’" 
FOa TIi£ 

FOaidEPJI DISTRICX'O? \G?Z<. 


r 4 


hl\TlILEES Fn<7fERTf, et al. 


Plaintiff 


■ v./.. 


Civil .'Jo. 73-LV-206 




-* , •• -*» * •• , 




. CASPAR WZIlQEBCcR,'Secretary of ^ ^^v-. -V; • 

Health, Education,, and Wei fa »'o' .‘X '•!. 

-N- '• • ■ '. 

r-^ : .’ :•-'■:.••••' .■•'•; '. - 

. *•’.■*.'• •••• *• • . if A \ . . •, 1 *•» *. ■-^ •/“. *■ V '*'•.■•-• 

• f** • ■.* *■• r w^”? —i— f 1 ■ A . .* • . ••• • •. • • • ... 




: ■ » .‘J'i'.'’-'':- ■.-**i* 




Lreccor 


^^3ert. p.. px^Y:r^^• *. • “- 

BalcinorerCouatV ^)-/ ••/.! - • - ;•• 

Vr:rit;75:;rv^::-^^'r^>.';^33 ;, ■ . ■■■^' •'; - ■ . ■ ' ; 

State of li^^landL.!^ £:'y,C.-i/^^ ■ ~r -\. ■■■’'/. ' ' ' 

'i“l7/•■'on.;- dipoie'aci sajr that I ,, th. ' 

Survived- I,p,.rdnce of ch. - 

-uh th.'Dirocfc^. .;■ 
Wo f,;=oUtio, of polloi;. ooW ■ 

procedures whereby retirs=!“ne ■ ' _. '■ • 

- ■.^= ^ ^ ^ ^ survivors' claicse under litle II 

“'‘J'“‘l“W<!.-‘such rooponjiblUfio. olio- ' ' K 

includo tho- oiporvlslon- of tho Projra Conf=ro;of cW Social Sccurl'fp .V-iciotra, 

in their adjudication of Title II dala,. In ccnnaction vtth cp official 

dutUo. I have legal cuotody of certain, rccorda; coc-anento, and oth.-r infornattc: 
established and iraintained by the Cepartr.ent of = 

pursuant to Title 42, L'nLtcd States Code, section 405. 
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(1) The files nalntaiaad by the Social AdainisCratioa with' . •' 

respect to Mrs. Kathleen FianerCy, which have been examined under ay supervision,., 
reveal that Mrs. Finnerty, bom Hay 11, 139S, filed an application for retireaent 
insurance benefits on August 2, I960. On her application she indicated that 
she had been employed intermittently at the United States Post Office in. : 

WilliaastO’vn,. New York, and that she was also self-employed in the business-'•• • 
of making and selling clowns and soft dolls. She agreed to-file an annual .• 
report of earnings when required. Retirement-benefits are payable under • 
section 202(3) of the Act, 42 U.S.C. 402(a), to an individual who is fully 
insured, has attained age 62 and who has filed application. Mrs. Finnerty 
was found entitled to retireaent Insurance benefits effective with May 1950 
at a rate of $42.40 per month. 

(2) Under section 203(b) of the Act, 42 U.S.C. 403(b) work deductions 
are inposable against monthly benefits If a retirement benefits recipient . 
earned in excess of certain annual exempt amounts. Between 1950 and 1964 

Mrs. Finnerty's earnings were less than the annual .exempt amount,, therefore .• . 
no work deductions were Imposed. In 1965 Mrs. Finnerty's wages were $1,603.99. 
The annual.exempt amount of earnings at that time was $l',200.00, therefore’ 
work deductions were imposed. During the years 1966-1969 Mrs.-Finnerty's ' 
earnings were-again less than the annual exempt amount, therefore no work 
deductions were Imposed. ‘ -- v ^ 

(3) Mrs. Finnerty did not file a timely annual report of earnings for 
the year 1970. 'However her social security earnings record maintained by 
the Oocial Security Administration indicated that she had earnings in 1970 
in excess of the thei- -annuitl exempt amount of $1,630.00. 
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! W On October 22, 1971, pursuant to the Acnini£;traticn* s request, 

L-lrs. Finnerty filed an annual report of earnings for 1970 which shewed that . 
she earned.3 totaL of $1,827.03 in that year.Mrs. ’Finnerty also indicated . 
in her annual report that she earned in excess of the monthly exempt amount • 
(then $140.00) only in March, June, July, September," llo^/esiber and Deceznber 
of that year. Since Mrs. Finnerty-attained age 72 in May 1970 and under 
section 203(f)(1) (3) of the Act, 42 UvS.C. 403(f)(1)(B), work deductions 

are not inposlble beginning with the month a beneficiary attains age 72, 

1 

work tleductions were iaposabla only for the month of March 1970. Siace- 
Mrs. Finnerty reported approximately $146.001a excess earnings, a deduction 
of $73.00 was assessed from the monthly benefit otherwise payable for March 1970. 
(Under section 203(b), in effect at that time and as applied to Mrs. Finnerty 
$1.00 for each $2.00 of the first $1,200.00 in excess earnings was subject 
to work deductions.) 


(5) Mr 3.,.Finnerty never protested the Imposition of these wo r»c.‘deduct ions 
Though made aware of her right to do so at the ti 3 e’t.he work deductions were •- 
assessed she never protested, requested reconsideration or requested aa 
administrative.hearing on this issue. She also never requested that the over 
payment be waived pursuant to applicable Social Security Regulations. 

(6) Subsequent to work deductions being imposed as described above it 
was discovered by Social Security that a discrepancy existed befweea the 
amount aho-wn on Mrs. Finnerty’s annual report ($1,527.03) and on her earnings 
record ;=aiatalced by the Social Security .^.dminlstration ($1,946.60). This 
discrepancy was cot resolved because of an aiaLnistraclvs tolerance rule 
which provides that develoyment to resolve discraponcies not be undertakaa 
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whea aa azmual'report ia proceaaed canually and the dollar asoup.t of any 

further recouptaent l 3 laaa thaa $20.00. Mrs. Fiaaerty's caae cane within. 

the liaits of .this toleraoce rule because, as set out la paragraph 4, work 

deducticus-could only b« Inposed frca har benefits for the aonth of 
■ r, - * y. . • . - '*■ 

March 1970’due-to Mrs. Ftnnerty's reaching age 72 in May 1970 and not earning 

more than.-$140.00 in any month prior to Vjlj 1970 except March. 1970.' 

Mrs. Fianerty’s total taonthly benefit at that tine was $32.70. Since work 

deductions in'the amount of $73.00 had already been assessed against the 

March 1970 benefit only $9.70 ressaiaed available for assessment frcn benefits 

payable for that month. That'asoount -was less'than the $30.00 amount in the 

administrative tolerance rule,.below which adjustment will not be made. ■ 

There fore trainee additional work deductions could not have been assessed, 

no action'was taken to resolve the discrepancy concerning Mrs.. Flnnarty's 

..r" . ... ^ i. \... 

earnings'for-1970... '1 ^ 

(7> Since May 1970 Mrs. Flnaerty has been entitled to her full 
retlrc3»ent benefit without the imposition of work deductions. - ■ . 'j ' ' 




- % R03E3T ?. rL\2{N 


Subscribed and sworn to before 
me thla O/^ day of }/ 


1973. 


r /■ 

My Commission Expires 
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■1 FOR’',VlDOr/'S OR '.ilDC'/fER'S INSURANCE ANNUITY i 

i; 

:*• CCa^!C£;5?0 AH A?P',1CATI0H fC-P AHr !S!a.3A;,CE SEsEfITtJ PAYASLE ^ 
'r,z? T!TLE li OF rsE SOCIAL SEC'jPtrr AS AYEHCiO) i; 
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sions of the P.nllfoad RstLrement Act. as amended 

JMF0RMA7ICN A30UT DECEASED EMPLOYEE 


c to me unde: 


ici rr on town) 

!C!XLi;:-tSTC; .^I 

<CITY on TO>*nI 


e and place of death 


■L In what State or foreign country did th« deceased employee have his fixed, petmar^ent home when he died’ 

II T 


7,'as the deceased employe* surviv^^ ' 
(a) Ao unmarried child under age 7u9 


(b) An unmarried child, age 18 or older, who la unable to engage in any regular employment because of a disability 
T/hich becan before age 1«> ITQ Tf •*Yes," give name and address of such child: 

O ^ Cv ■« oa moI • o - 


fn) Did the deceased employee serve in the active military or naval service of the United States after 
September 7, 1939?___lf ‘'Yes,*' answer (1), (2), and (3) below; 


tMlwITAKV onOAMIZATION On VCtlCC AT TIM! OV OISCMAasKI 


(2) Ulas the deceased employee receiving a monthly benefit from any Federal agency ocher than the Railroad 

Retirement Tf "Yes,” give name of agency; . 

IV es on HOI » o j y 

(3) flave you or any other person received, or do you or any other person expect to receive, benefits by reason 
of the death of the employee from any Federal agency other than the Railroad Retirement Hoard* 


If "Yes,” give name of agency:_ ... 

(b) Did the employee, after September 13, 1940, serve in the active military or naval service of a country allied 

with the'United States during World War 1I?__«__1_If "Yes,” was the employee a citizen of the United 

iv (s on HOI 

States at the time he entered such service* , .„ , __If your answer to both questions is "Yes,” give the 

n.in>- o' the country for which he served: - 

D.ue of entry into srrvire . Date of discharge_ 

Lisr ,i'l o' the employment pe.formed by the deceased employee during iho lasi J years :n which he wotVed: 



»• -0 * • 

T.. 

1A'. »•« 1 

> ». A H 1 

11 Y 


^3 1 







>iil tl<e «tcCT.isc*.4 f£.;ploycc receive income, ns a ncl£-caiployed peisoa (■vaeiher as sole o-wncr or ptsracr), £:o: 

ct bi.s.iicss during the year La wbic!i lie dice, <x durlcj the 2 years preceding the year of his death?_il. 

If '‘Ves,’* <!'•<: foUo'wias infetmatiaa: 

Kind ot trade or business: __ 

(j) Petrod of seif-eetploynvea:: From to 

Give cj-e i'olIing iaforsiatioa about eac/i marriage of the deceased employee, includLv^ the marriage in efrec 
•itc time o: Ids dvath: 


> #« • L O • 

Ar;?' * 


TO WHOM MA^HISO 


PLACE OP MA?(HIAC 





* -3 S*V * 

U:.- Zu w ) 




( 70 0 « ClTT> 


(county) (st*7C on ^o»ii«a cog^TAr) 



INFORMATION A30UT APPLICAHT -• 

If you arc the eciployee's widow, give your full ciaLden name* ^/■TPT■■ ■-'‘I TT-1PD? LA'^y.l:T 


Your date «\nd place of birth: 


■• 05 11 93 


/iiAccirib 


• f o* e’ • 


(MOMTM-oa V'Y(town on city! (county* (>tate o/< KoneicN coui^t.iyi 




\Tere you matried before your marriage to the deceased?. ■■ Y : \ S-If "Yes," give the following information about. 

■' ' ® . tves on NO* ’ “ . •. f 

end* of your previous marriages; 


oAt E or 1 

•.(AMRIACe I . TO WHOM HAHRIEO 

enTH. D>Y. YC •») I 


Pl.ACe OF MARRIAGE 


.vrt Y N »1 *ot tN a t 

I (otATM, rivVACC. marriage chogo 

I 4>.J.VLYI-iTl 


"isr*r 7 :i enr 



OiiSO I PAEIIC: J. ECIKC 


(csuATYl (iTATi ft* ciuBiari i 

li y i)3*\r 


(COUSTV) (iTATI «■ rsAIIta CAUBTIT) 


(bOBTa.bat.YAAB* 


iTOBB «a city) 


(CAUBTVt (iTATtOI rBAIIta CSUbTbtI 



3. Was your marriage to the deceased employee performed by a clergymaa or authorized public official? '*o- 

■ If "No,” cvplala;^____ 

Have vou remarried slace the death of the decease'^ sployec?_ II2— _ If "Yes," when did you remarry? 

' (Y E» 0*» NO* 


• 'el»C»AY»VtAr 4 ) 


V.crc y-Tj .lid the deceased e.T.pIoyce living together at the sa.ne address when the dece-ssec employee died? 
— ■■■ t.-if "No," ar.swrr (a), (b), and (c): 

1 f »• *« f.O' 

(.i> State v.hy yjii .x.'id the deceased employee were not living together and when you separated: 


(ill '..as ('.lu itccea.sei! t.'.ip.oyce unde: order by a.ny court to cor.ttihute to your suppc.rt? 
_ li "Vos," .1 certified Copy o; the court order should be furnishctl. 

1.4. ...I •• .. 

. I. '- '( . . ...! .... ,.1..|44 I .. 1 ,^. 1 ! ..(til,; (14 your support? (Co.ittibutions may iie tu c.ish 

. ; i.« t I ' >. I. .4 . lilt., l(.o>(. i.,i( (ice (.1 a house itA,iie4l liy (lie viccea.jesi ciop;,>vce.'. 


.i.it A %:•>.■((ibii;c4k A.ul in wha; amounts:. 
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'[ y/)<' in tht rdlrryul irvit^Vry thin y^cr (or exptct to be so employed), p,iwc the d.r.r I > .t wor'.rH 

■. *1 i^<.- 'nontJis you still cxyiect to worit, if tuiy) in such employment. (If you have tiot -vo^'-ccil and <’,■> nn 

• • H‘J»* 1# - • — . . ^ 

>■ ner*. :t> v/ofic in such employment, ■write **\’Qne-*M _ 

/ or titin riiifft* yeor (Jnnvnry 1 tItTO'ujh December 51 ) t!o you expect your total c«min_^s from r-mploymejit fi>r 
hire t.ii'.l self-employment to exceed Slicr'JC?_lI2___If *'Yes,'* answer (1), (2), and (3) lieiow 

(res OR MO> 

(I) For this ye'iT I expect that my total e.iminjjs from employment for hire und seir-employcrent wilt l-e S. 1 

tfi l.i'.t the months since January 1 of this year in which your monthly eatninj^s did rwt exceed ?tr''i and i<i 

which you did not render servicea ns a self-employed person: (If none, -write "None.”)_ 


' b) /tre you now worVtnjj for more tlian month or rendering serriees as a self-employed t'ersuo’ 

thin (pieetrrm. t/nly if the employee, died before Jcruriry 1 of this yecr. 

D'-rlmj tL'. preceditu/ calerjlcr year did you worlt in employment for hire?_[f "Yes." pire -he 


« f £1 o«* ^o» 


(V^* OR HO> 


following information ahout all auch employment, iacluding-employment in the railroH-d industry: 


j( k'.ir A'-ic APOPSii OF cowpahy oie 
-t.nzno Foa --■-om you wopk»o 


M3-ITMI.Y It AH YIIHO S O eFO>£ OK3U 
lUCOMC TAX, S03IA'_ SiOCPir 


uji-vl AU'jjrs®''. 


yorre 'V* I'.readin'/ cclerulur year were yo'i self—mployed? ' _If "Yes," answer d',, an. 

t, , I ' 1 r £s OK Mcil 

: ’.- .1 u: 

■ .i.’f voar net earnings from self-employment for the preceding year; 3 - 

, . i t k, I ic it! .s, _ _ __ _ ^ . 

. . . ..I .1, t" ■ • ' l '<«, \ '; 'n !«i:,h N(m t'.i.l nu.'. lesJct sxivin es .is a \rl V- '. j-r: s.-rt; 


-■■DHCrCOFY TWAtlABL-E 


















• - ^ - ///^ ^ 

„rr’LiCAS7*S 

A td’iiw's cr-To-^V.<ccr’a iM\irawc onnuity is Tu>t payalle U yw. jor anyirurZii. in wLicb you worb for a railroad 
or otlier voploycr covered by «bc Railroad Retireiacat Act, regiardics* of hov ouch you eara. 

.Ml oi-pari n/ c vritlo-'C's vr 'xulo-Mr’it irwvrancr crndly is tjjI yayalle to you for or.o or more. norJ.liS >: 
under a te 72 you worl: in employaent for hire or pcrforn fcubnaauftl services as a self-ecployed pnrac-.j 
and Jwive earmugs in excess of £1200 for the taxable year. Tins applies to all work in ctDploymco: jor hue 
arkO self-employment, whether or not covered by the Social Securiry Act. 

. A urulou's or Ukdoujer’s ir.siyance annuUy ends with the B>oaih before the ooath in which you remarry. 

QUESTIONS 22 ond 23 MUST Ec ANSWERED 
2. IV) you ncfcc lo notify the KaiL'oad Retirement Board promptly oi the occurrence of any of the events desctibco 


ntxivc?. 


k Jk- you aprWto notify the Railroad Retitcreerkt Do-.d promptly if you reteive ruonthly benefits under i!ic .'v.cial 
Security Act based on your own employment or the employment of any other person, o« if you learn you couiu 


receive such benefits upon filioK an application? 




(vci on NO) 


REMARKS: (THIS SPACE MAY BC USED EOR eXPUAlNING ANY ANSWERS TO THE QUESTIONS. IP MORE SPACE IS 
NEQUIREO, attach a SEPARATE SHEET.) - 




* ■ 


V/9ir. rcdt-i'ac uibiio uJ,’vvf tv.’jlctlr.c!! 


>P a A • 

► A - a 

■* • .. 


CERTIFICATION; Knowing that anyone who makes any false or fraudulent statement or claim for the purjsose o. caos 
ing an awntd or payment undet the Railtoad Retirement Act is committing a crime punishable under that law, 1 cttni/ 

tlint fl.c .Tl>.->ve statements ate Ifue^_ 


HOTC: If ihi* ap^lieolien Ko» k*«n signad by mO(V (X), two 
who know lha opplieont must sign balow, giving 
thair full oediasiat. 


1. 

(H AMK.) 


(&Tf«I.£.T anO KONHtK) 



• 



_ 

• 

- iCITYI irONEI 

U T A T H 


PS 



. 


ir> AMI t 



" 1 3 t N F. •- » Art- fwOM.i^r./ 


SIGHAJURE OF APPLICANT: 


IN INK OK INOtl-IKCt »CnC»U • DO NCT f.Ti 

^--- 

(srnteT *no HUivaeai 

vr[LT'^’i5-a.:: __— 


ICITtl 

c?’.-r=:co 


l*ZO> (. K Le’-'i »• 


(COUnTYI )''■ 

7CLEPHCNS HUMBER AT WHICH I CAS GC REaCi IG. 

96Li-56L2 __ 


/ **.p, l.r f r. f A ■, b I 


I 

! CATC s G»ICO 


Mr honc. khitc 


lMO*« T Mt 


i: N A L V : c s 


1 li O. -.i;! T d tui/IV i'. i:;tii;) ..T / CV CT . APM'MIIO UK. IVSS ACT, VrAOO IM I ..h r; . ... 
t. . •..‘.i L! «;i!f-r.('K-,l.V M' .'il' !H ^^5- P r-AUKUL t l> f . a I . • : 

11 1,-. ,’i V ci , .••I-.: ov c/u'.ii'.'. r/ ,//...(. oi. if ijt.urw iucm acto. ih/.i.l o> i 

. . . .-I.;.,- Ill* ( ni..> .,i i.i' i.v .u. •-'.'.(*ii»-.f " i ■ ‘ ( rdf» wkc orn Yf a (/, on l■.tl7^«.•• 
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no. 70.n?i/.d 
.' unirct) !iTAT»: 


If; YOU V/ORK 


.’/.O,':lM(’ 0 RfArifjMSTRUCT^ 

[ PtU fW'lAforitiotlbrt eo'poiici 1 lo' V of thij rampM*')’’- 

Mlllns out llltj fo,rH..riII eul.fhli form when nnt-f 
(fi .ift ^flp^e^i.Vyl>Ic(.,^vouM offcd pa^mcnl of rout ert. vV 
noUy Or flio onnully of uV>' rtf*dn on irheils bdlialf }>6u' 
frr<» rbcolvIniJ poj-monf*. V.'licri iliU fotin |j fiHotf 

' -• i.‘. ...I ’#• I V.. > ..4.1 .'.iM • f'/'••»<'•*( 


'p:' '.i • mi; rinc^-Mt./l r^iroAnti .*''■•‘1^! 

5UR VIYOIl ItliURA IfeL’ Al (|lU/fAllr|l 
'■ RCf’ORT IrV/'iv/i 
;.10.RAILROAD RIlTinrML'tlT IwAfiO. 


oumDE.rni'inAiuioAp indudtu 

vi'r • \’l V- '• '■ ' 

• I■ I;V,,you’Avii 11 )e_\tu0' 1^n ill)IIu 1 ly cliicli 
nmnlh In whlcll you:hro',ui;t!; 77 , or oldo 


nhlifc' 


'12, yon 
ciiccK for .111 monilio 
Jn .wlijcll j'on c.if'n iid liioro liiou 
/■'If,'jju'cnrhjnidfii tiinn.flfiOl) Wl nol 
^2700-Jn a'-j-pur, Uio/anniiUieii Hint 
p othenvlljc be iiaynble for llio. ^rnr can 
,_;S-(JUccft. by niiTiiMoiiiit efii'-'ll; to 'oiR'-iinif 
i;/cdriilhuG over $1600. ir your, cnniini;.! 
$2700 In a yenr, l!i6 an lui 1 U c r. Hint 
ollicrwico bo [mynble jm the year enn 
//(luced by $G00,fdf'l!if:|(lfGt $2700 of yc 
nuai cnmlnca bliin triC'miiouiil by '.vnic 
vl.carrilncs exceed $2700».- 


■) a month or tendered Gervlccd in'aelf' 


(The rulc.Vtiboul U'Orftlni ci/rrWc tl 

toitii iiuluilryt\t)'t)Oi npiijy to A ili.’.nblud 
ace‘,10 or iij{feL;’/r iu'I. iicffoniia Hmt I3 

yi’Otkt : tiofify -ihd' liclilrvctj Uctirci-ir.nt / 

wtrhoiti delay nlid tcporl rt// of Iiir, earni: 


I'l'i.ri' 'jvlioae rolallminlill) to Olilld in !' .t'/ 

flf^ CD tnrc'rnd ctiiUody on 

(f!) n .''(opi)O'J nltnndinii ccliool full time on, 
nature of persrjri maliltis rcpoil; ' ■ ’ ■ > .■ 


UnTlonnilTfi,''ii.in t’fJenf 


TO.RGPORT l•ARfl!NCS 

NOTIFY TllF UAlLUO/f u ItlCJ IRlA'iL'N 
UOARD IF: T • 


ir-M A T Ull I.) 


IDATCI 


n l. ir'r'“^' 5 D 7 i CJ 57 


■you nre v; or It ini; for ’A'nr.c 
$12i ,a.‘iiiolitli, or fCg'lbrii 
arrvlccs In fielf-'ijmiloym;' 


•T^Txrcr 


l 2 iTrZ-St-Ct’ 


lii’ck nl ililj In r'''Jilir'i.'il liifp/i.-nlipii ni f8 (oporl ort Ic.u j/r 




ONLY COPY AVAILABLE 


/• I.;.-'. 


, .-i u'i .ciliCCt i-.jilf fiir! ill-j ,1 V!-' 

•. i>o more Ihnn Sliioo. 

CC'JMTAS EARMincr: r 
A YEAR 

'ion mua!. coirnt ni! onrnincs cpVcfctl by"'.-’' 

the Rpllfond ncllrrrrrnl.Art nnri the So^al’i^ 

V Security Act/as well as all curaincs fro!n:;i!iy 'f < 

V t cniployrpent br self-oinployir.ciit not ^covered .‘-'Q 
■••.by cltlicf otUmo Acts. :You must cmmynil-J’), 

.. sn nrits, cuininissioiis, bonit.'it'3 (or.' 

roUiec. tnohoyvnayncnts), retroactive 'ivipjj ln-'p.!- 
=•; creadodM-df-any ^nllu^vaticc. for room hnd/it^:^ 
^•bonrd;.bc[Cci payroll dcrlucllonii fbr Inci^nc’^ 
lai.'Soclal'.security, insur.ance preraiumr.',- etCi.‘i'‘*y 
, pins any nctiearnirgs (gross, iarcinc less 
. •; jl^om solf-cniployiacnt. From this ' -‘T 

tofal.-IioUeyCr.-any net loss from .self-employ:.": 
!nCiiC.ft,ny;:bc (Ictlucted L-efore re-iortlnc llio'v:;:; 

• lot.al a:iU)Uiit,' •r'! 

‘ • • •'•; ■' . ■ ■’ ■’ ■ v:’:.:/ 

•If you .ate reporting earriinps for (lie yca^'; - c 
/ In uliicti yoti filed your application, you imist'••;•:;• 

: count your caniinss before the date yon filed "i'w 
as well as .any expected carnin-s for the rest"'-'.!t 
.•,'of tliat ye.ar., . .... •• .•■•■.• 

:;. v:';-IfyoU>roVrr.yti;p: hiriheyrar to which 
you l;ccaL!r.:,^e,T-. y.,u must ctnint an<I report’ 
aU cartilj-a for lhal eiil ire year.-- •,- •,. 


If i'cu .4re repiifiiii^; a . .'.[[.j 

a:l:Hiit0iil'5 

vT.i'iings in jhc yc,\; ia 

!;.e.!me 13, 

'"t nnirrlci!, y.j;! i.u.^t CMu.-.t :•.!< it.'. 

a! •.afiiings 

f)'r t I.ul i ii;i.*e y •’ar. 


yc.I ! r- I.;- .. . 


f'ci.i.' -Cd in.Ji- i:,^ ..... 

1 h he 


fen.) ! fav ^ c. 
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MOW TO RDPORT EAHHINGS •••• . 


I --A child r(!cdlvifiij fln nnniilty martlcc, 


V’V ' •' A ■■ .V/r '« ndoptcd, cntofa mllllory Bcrv- 

Flll.'lii .ltcni -ICb) bf Ihe atlnchH or Icnvoft^ lila pfcacnt caro ond 

• nioii and didd lUe Irffd, and Inftll It ptbmpUy V'* ^ 

• ’ to (ha nallrmui lli.-lUeinenl Ilouftl. Or you niay • • (• V;,•;('i'< i’-, 

Irll Ihp nnarri-.i office of Hip niard 1/ you l8,of older fccclylnc an nii- 

iTlr.h. Ml} fiiire to pivo your URU olnlni niirnher •^;niU recovers from hla dl6nbhUy..;v' ,7 

: ivli'-n you wrllr. ; -P. 'iV’S'•i'-'''v/ 

-I ■ .S i-’'] ‘^*’**‘^ ^?* 2 l wh 6 la Included Jh 

' ,J r';*../ : WHAT MAf’Pfili TO YOUR. 'or your annuity bocaiibb' 

Rnf’ORT OP CARIIMlGiatit'idlhiiUolioot.'liiAtfJcs.,dlea/ 
^ ■", ( , •■ ■ la ■adopted,\bTi'r.ldr»A', rttlriidlon ncljoi^ 

: ■ ‘ When the llflilttiail Kidifo'ticnl Hoard acta T. r.otiyal ioewUou 


' yniif icpotlof r.'iUaiaied famine^ of more than ■» i .v' -- f- 

?I 'dn, .your niuiiiKy wilt be, ivitliheld Tor (ho ■■' ■ . ..-.‘yj /''j,.v ' 

..nun.iu’r of iiiontlm tciiuUed to p-tovent an over"' •' ■’'V’T.. i','’ 

;! ptiy,a;cni li) you."'That 'vUi avoid havlnfi to', i-/.•.V vr''''^ 

•' wlliiiiold your annuily Iri'.rr on when you luay'V ■ you .r.rd rccuh liiK yoiit owd ■annuity,y 

nr,!i,.nonn; ca.ni„c5. In other •.vnrdrr. prMupt ’>ou inuM report the evcnt.i; .th^l ,affect your ;■ 
rdporlinn '.Mil per,,,it ivuiiliol.IJnc pajMients /paym'/rtia.; If you ard, roccivlnr; an an-- 
'■ iviiiii'' vi'ii! lui' wiirklr.iT and havPii' other In-. riulty for sonie'onp ride (for a child, or for an,. 


reporting ’•'ill iicrmit ivUliholdJnc pajuienls ; 

' "'lill,'' y,iu arc worklnir and l’.i'vl:ii: other 111*, ^ .Vi T sonieono ride (for a chuci, or for an . 

•' ,1 ’ ■, ; . , '■’. ndiill who i.d nnr.blc to handle Ida own funds), 

i ,,.y ydu nro rcdponclblt} for Irilowlnit llio. condi*. 

’ ' /--fri/^rr /o 0 / rrfufr ,rfarf will cnii'ln paUL ’ 

suit lu n„ orcrlaMUcI ul Uh nus, hr.rvprWrA/'V;*' ■ 

rFOR PURTHER,jWFd(iMAT^ 

V-; ' ■; .". OTHER REPORTS THAT ^i'MiV| ■ 

' ’ ' ARE RCOUIRcD A 

': ' . ‘ ^ ' ' " k iotlol’Trtilhla pcnipliie.l’ftnei; you'lii'c In the 

.'(Mvh'd f-'tin 10 lii^'l-y ihe 'V lMiitod suiod. callUt'ibr, wTItoJho o^fict^ ■ 

:..„d n-i.;,.. d C, :.,1! ihe .ver. :-,t ‘’Hh? Iiaiirood netiiemeiil HvUrrI 

, ,1 ,, V If. i'"'! H' l* oiil.dtdt! tl •• Unllr'd C.'i'.ted. co.-.MiIt 

y .- .1 ' , i [ '11(0 ne:»r.'-.l,e(.i!i.rijl!it office.of tlio Ct-itc Me. 

■ 7 .'■ "' ■T' '.A i' . .1 fih" ■ '■' NilUilhU.of.the Unlti.'il-.'-tii'.n// ;(;r 

/r.Wji i.y'nv a a y.i'-.iiily. wt'rhA ■ ,,■;;■*.■•I-: ••/; •' 'Mil.,.v;.'p'r,/,-.'' T ■•; )■•■ • 

' '■ f,.*r •:(i:.T ii'!'"r'r In t!ie.re.iirr-ad itry.'.' .'' k 1 ' 


l-ailurc /o lifiD'l <.if n tIt 
suit lu tin oi fr'f ityihciil ill:i(h 












1 u!_‘.'*i . . "Trr 3^77;-—TT- 

' "• *** rffltliff to Iho Boof^ 

I <j. ». -tTi>n.«rtr ooono t • Tus nsr/itcn e.,,. ^ ^ 

I >•*'••JIM 9INCC r. chicaso. ik.biNOi» so^iv £^»*1-0YS£’S NAM2 

,.^0 tiCc Or INSURASCc ANNUITY AWARD THIS CLAIM HO. A- 67 jS 16 


DAT: 


V Railroad Ratirer-.en. Act to each perscn 


MonthL V Rctz 


Beginning 


ICathlean M. Finnarty- • S63.40 - . . August 1 , 1966 


Tha enclosed check covers the aaouat due through August 31, 1966. 

’ •■*■■ . ' ‘ i '*! ' ' , * ' ! ■ - 

Succeeding checks will be joailod to reach-you duriag the first week o^ each mcnth o- 
cover the aoount due for the precedisg month. , 


SM-Jld you havs Kiy quootlons about j^our Minulty, contact the naarost offioo of fee Board 

riT.-• 

G _74 ■“ - - • 'L'-V ’/• ' •■ Smith’' 

ns 9-12-66. ’ %' " \\ : • ^ i; -'-." •- Director of Retirement Claims 

a£ SU«£ TO flEAO. THE ^CK OF THIS HCTICE AHO THE EHCLOSUIIE FOR OTHER IHPORTAMT IHFORMATWH 












HBtt h'ORM RU>119 (WU 


//..w/j tjntir.-j d, Cifu: 

THE OcCEASED EV.PLOYcc'S .NAV.E 


• railroad RETIREMENT BOARD .ncUcL^-cAi c«.?J.OYcci 

84^ RUSH 'iTREET. CHICAGO. ILLINOIS 6Q6U 
NOTICE Or INSURANCE ANNUITY ADJUSTMENT THIS CLAIM NO. 


I i 

1 - 

2 * ♦ •*% - 


The montlily annuity payments in this case have been roinntatoi r 

clow, fhc unchecked cxplarjidons do not spoly. 

'□ A c!u!d sttuiiicci cijjc 1&, , • * 

EH A cnild ajje 13-21 is a full-time student..Annuity payments wiU be m.^de du'cctly to the c^i’-* 

□ You are now eligible for social security benefits. 

EJ You e.xpect your toUl earnings for the taxable year to exceed $1,680. 

C 3 At ovoz::;:i.-n2Jxt or' J133.CO, bcL-ad os a rcTort -tliat ^xu oamai •“ ‘‘^VC 

hzz uoca rocoverod. - . - , 


Dcnelits will now be paid as foliows: , ' • ' 

L-'r-. . 

* • Name -^ -' :- ■ V; . > Monthly Rate 
rtathluoa 11. l-'innarty . ' ■ . ;• vd2.b5 


Effective Date 
0-1-72 


The enclosed chedt coven the amount due through ' 7 - 11 - 7 ^ lags 
oixr:)r;r--2:;t of CI33.OO aada to you. . - . • 

Succeeding checks will be mailed to reach you during the first.wwk of'each month and wiU cover the 
amount due for the preceding month. . '• ■ * ' . 

1 

Should you luve any questions about your annuity, contact thc’ncarest office of the Board. If you call 

in r^fson, please take along this notice and any other material you have about your claim. 

^ ^ '* • • * • * . . 

.»• _ * • X* f ’ 


l^-iclosure 

Check 




• D. M. Smith 

Director of Retirem.er.t Claim.s 


ul: 3 h 


.,E »» .-i.; fO if^cAD TV»i BACi; INtfOBTANT INrORMATlON // 








■ - 


i.MPOaTA.xiT 


/OU ('••US! NOilrY THE RAILROAD HETIREMErjT SOARD PRC.YPTLY if uav 
occurs which would affect Daymen: of this annuity. • • ' 


ua\^ even: 


AWWJliY CHEC1<S are mailed to you by the Treasury DeDartrntt.c. If you rcc.ive an 
.vrmmty c..cc.c (oth^ than a combined check for ^multiple bcneficaries) fo;- any r.-.oi.tli .‘or 
wiucli ...le annuity should not be paid, return the check to the 

Treasury Department 
1 P.O. ikix 8670 -} 

' Chicago, lUir.oii 60680 . 

•' ' ~ ii.. - ■ .. 

IF YOU CHANGE YOUR ADDRESS, notify the Railroad Rccircmeni board and vout local 
post of! ICC unmedutely so that your monthly checks will not be deiayed. To notify the 

fioard. you may use the form printed on the back of your check envelope. 


An applicant for benefits under the Railroad Retirement Act may apncal to the Office of 
Hearings and Ap'peaU of the Board if he does not agree witli the decision on his claim. Ifan 
appeal is made, it must be submitted on the form provided by the Board and must be 
received at an office of the Board within one year from the date of this notice. 

-ai, ^ ' ■ ;.’'i . . • ^ 

i "; ALVVAYSGIVE YOUR CLAIMAND. •• ' • • 

: ..- THE DECEASED EMPLOYEE’S NAME WHEN WRITING TO US 


.r : i • ; 


AB-a (1-71) . 


- -• • •' s' ■. tr"- 

v:.. ■■ V V. ^ - • 

. . • *■•*' \ * ; * :*'* . '■ * 

. •. '• 

. ..Va. . : 1. 


I; •!., * , 


X. »■ 


" ■■ •' '.i ■ -*• j-\‘ 
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IN THE UNITED STATES COURT OF APPI.ALS 
for THE SECOND CIRCUIT 

KATHLEEN FINNERTY, individually and ^ 
on behalf of all other persons simi- * 
larly situated, 


Plaintiff, 

-against- :AFFIDAVIT OF SERVICE BY lAIxlL 

J^ES L. COWEN, individually and as ; Index No. 

Chairman of the Railroad Retiianont : 

Board; and CASPAR WEINBERGER, indivi-^ 
dually and as Secretary of Health, 

Education & Welfare, j 

- Defendants. * 

X 

STATE OF NEW YOPJ< ) 

COUNTY OF NEW YORK)SS.: 

LAURA VILLAFANE being duly sworn, deposes and says; 
Deponent is not a party to the above action, is over 18 
years of age and resides at 316 West 94th street, N.Y.C. 


That on the 31st day of May 


, 197 deponent 


served the within Appellant’s Brief & Joint Appendix 


upon Brian F. Mumford, Asst, u S Att'v 'ti c n . c 

u.s.^cou.tnous. . 

the address designated by said attorney for that purpose by 

depositing a true copy of same in a postpaid properly addres.sed 

wrapper, in an official depository under the exclusive care and 

custody of the United States post office department within the 
State of New York. 


Sworn to before me this 
31st day of May I 974 


LAUI^ VILLAFANE 






A. V5''<5 , 





























